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was the first popular multiracial assembly on this scale in the history of South Africa. The 
gathering was at once a breathtaking embrace of the culture of liberation and a profound 
expression of the movement’s commitment to engage the masses in political activity.  
 Alarmed by the sheer numbers and the racial unity of Kliptown, the state’s 
response was swift and brutal. Police broke up the convention and seized its documents. 
A year and a half later, 156 leaders and activists of the Congress movement were arrested 
and charged under the infamous anti-communism law of 1950 and with the capital 
offense of high treason. Before the ink was dry on the Freedom Charter, it was 
condemned by the state as a treasonous document and a formula for a proletariat 
dictatorship. It became the smoking gun in the treason trial, and, in 1960, it was driven 
underground along with the African National Congress (“ANC” or “Congress”), the 
organization that had been primarily responsible for bringing it into being. Not until the 
deep political freeze of the 1970s began to lift and the ANC, along with its cultural icons 
and the leaders of the 1950s’ campaigns, re-emerged into the political space that opened 
after the fall of the socialist world, was the Charter publicly resurrected. Yet even during 
the two decades when the Charter was subterraneous, it imposed a discipline over the 
politics and behavior of the ANC-in-exile. Obliterated by the state, it nevertheless 
survived beneath the radar screen, along with the movement it governed. 
 The proclamations of the Charter—both grandly aspirational (“[t]he national 
wealth…shall be restored to the people”)2 and unambiguously concrete (“[t]here shall 
be…maternity leave on full pay for all working mothers”)3—the dramatic circumstances 
of its creation, and its remarkable survival in the face of fierce suppression combine to 
render it an epochal manifesto in the chronicle of the anti-colonial and anti-racist 
movements of the last century.  
 The fiftieth anniversary has occasioned much trenchant commentary on the 
challenges facing the current ANC government and its shortcomings in honoring the 
Charter’s promise of economic justice.4 This important discussion is beyond the scope of 
this essay. Here I consider the story of the Charter’s adoption, its place in the ideological 
history of the ANC, its role in shaping the constitutive instruments of the post-apartheid 
era, and its contribution to the global dialogue in human rights over the relationship 
between political and socioeconomic rights. I suggest a need for further research on the 
relationship between the American anti-racist movement and the 1950s movement in 
South Africa that was centered around the Charter. 
 
 

THE CHARTER’S HISTORY 
 

he early 1950s were a period of consolidation for the African National Congress as it 
shifted its strategy away from gradualist, conciliatory politics within the framework of 
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the law, and toward mass action. This strategic transition had begun in the late 1940s, 
partially in response to the pressure of the ANC’s Youth League for greater militancy and 
confrontational politics. In 1949 the ANC adopted a Program of Action endorsing 
militant protest and elected Walter Sisulu as Secretary General. The ANC’s increasingly 
vigorous activism reached its apogee in the 1950s with the Freedom Charter campaign. 
 At the outset of the decade, in 1950, the ANC’s call for a National Day of 
Protest5 offered a commanding view of the deepening discontent and heightened 
mobilization of the African majority. On the heels of the National Party’s victory over Jan 
Smuts’ United Party in 1948, the 1950s opened with a spate of new laws aimed to crush 
the resistance movement, marginalize and isolate the African majority, emasculate the 
labor movement, and eliminate cross-racial political mobilization. On June 26, 1952, the 
ANC and the SAIC launched the famous Defiance Campaign of direct action challenging 
the pass laws, segregated public facilities, and other repressive measures. Volunteers 
ignored “Europeans Only” signs and left their passes at home. The reach of the Campaign 
was genuinely national. Non-Africans participated significantly in planning and executing 
the hundreds of protest events. Over eight thousand people, largely Africans and Indians, 
were arrested during the six-month campaign—in October 1952 alone, 2,254 
demonstrators were locked up—which was in the Gandhian tradition of passive 
resistance. The resulting dynamism and militancy challenged the ANC’s capacity for 
large-scale mobilization of its base and led the Congress to closer collaboration with 
Indian, Coloured, and white pro-democracy organizations. The ANC membership surged 
from seven thousand to one hundred thousand as a direct result of the Defiance 
Campaign. The Campaign attracted the support of the international community; in the 
United Nations, the Asian and Arab states sought to censure South Africa for its 
“flagrant violations of human rights involving the arrest of four thousand people engaged 
in passive resistance…” This enormous growth in the movement’s rank-and-file 
membership, along with these political experiences, paved the way for the mass 
mobilization at Kliptown in 1955. 
 Responding fiercely to the Defiance Campaign, the government put its new laws 
to the test. It convicted Nelson Mandela, Walter Sisulu, and eighteen others under the 
Suppression of Communism Act, and placed fifty of the Campaign’s leaders under orders 
that banned them from political activity and restricted their movement. To its arsenal of 
repressive laws the regime added the Public Safety Act (1953), which authorized the 
Attorney General to declare a state of emergency, and the Criminal Law Amendment 
Act (1953), which made it a crime to defy the law and provided for corporal punishment. 
The government’s counterattack eventually broke the back of the Campaign, but it could 
not extinguish the flame of discontent that the ANC and the SAIC had ignited.  
 The proposal to convene a national assembly had been discussed for years within 
ANC circles. The idea to focus such a gathering on a Freedom Charter is attributed to 
ANC leader Z.K. Matthews, who proposed it at the ANC annual meeting in Cradock in 
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August 1953.6 Matthews had recently returned to South Africa from New York, where he 
had been Luce Professor of World Christianity at Union Theological Seminary from 1952 
to 1953. In New York, Matthews had attended sessions of the United Nations and 
developed close ties with international activists. Paul Robeson and his wife, Eslanda, were 
close friends of Matthews and his wife, Frieda. (Indeed, photographs of Paul Robeson 
were confiscated by the Special Branch when the Matthews returned to South Africa 
from New York.) Matthews envisioned that a multiracial, national assembly could 
establish for its nascent international audience exactly what the South African movement 
stood for and what it sought to achieve. Moreover, the Defiance Campaign had drawn to 
a close, its benefits still ambiguous, and the ANC was looking for a new vehicle to lift the 
pall that had collected over a movement beset by fiscal troubles and besieged by the state. 
At Cradock, Matthews said a national congress could be a means of turning from “sterile 
and negative struggles to a positive program for all in our lifetime.”7 
 The origins of the idea for the Freedom Charter raise important questions for 
those seeking to give a meaningful, complete, and authentic account of the relation 
between the Civil Rights Movements in the United States and the anti-apartheid 
movement in South Africa. Recent research reorients the approach to this history by 
illuminating the mutually sustaining ideologies and strategies of these movements and the 
vibrant, worldly exchange of ideas that characterized the political period.8 The traditional 
historical frame, privileging exclusively domestic treatments of each country’s peculiar if 
similar systems of apartheid, neglects the thick diasporic cross-currents that inspired and 
informed activists in both countries as they tried to learn from, and to challenge, the 
oppression of the other. The alternative inquiry casts a lens horizontally, from movement 
to movement, rather than merely vertically, from the domestic masses to the structures of 
power above them. In the 1950s these movements were both radical and global. Led by 
intellectual giants and charismatic personalities like W.E.B. DuBois, Paul Robeson, 
Alphaeus Hunton, Yusuf Dadoo, Z.K. Matthews, and Moses Kotane, they determined to 
wage their local struggles against the backdrop of an international movement.  
 This brings us back to Z.K. and Frieda Matthews. Each firmly rejected the often-
repeated contention that their contacts with African-American activists in New York 
contributed to their thinking about a South Africa-wide congress. But if the Matthews’ 
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accounts sought to minimize the significance of these encounters, they must be placed in 
the context of the intense attacks on the Charter as a foreign and subversive project, and 
on the banishment of Robeson and many of his political associates, including Alphaeus 
Hunton, from public life in the 1950s by McCarthy-ites. Matthews and Robeson were 
both in the leadership of what was manifestly a transnational movement, sharing ideas 
and strategies, and thereby reinforcing each other’s projects. In this sense the Freedom 
Charter’s origins, as well as its ultimate reach and influence, were decidedly international. 
But to admit this at the time was to risk prosecution and to distract attention from the 
force of the ideas of the Charter itself.  
 Shortly after the ANC gathering, the South African Indian Congress, the South 
African Colored People’s Organization, and the South African Congress of Democrats 
joined the call for a national convocation, and, in March 1954, a National Action 
Council was established to organize the Congress of the People. A period of organizing 
unprecedented in intensity and scope led up to the Kliptown Congress. Thousands of 
volunteers, many of them veterans of the Defiance Campaign, spread across the country 
to confer with the South African people about what they wished to see in the Freedom 
Charter. The volunteers were trained to encourage open-ended discussions calculated to 
yield an accurate, inclusive, and comprehensive representation of the peoples’ political 
concerns.  
 None were excluded from the process. Traditional healers were recorded as 
desiring hospitals for their patients and dance halls in which to conduct their craft. Less 
unusual demands included land and tractors, adequate education, and the equal 
franchise. The list of demands from the Rustenburg Inter-Tribal Farmers Association 
included “more facility re [stet] cultivation and grazing,” to be “directly represented in 
Parliament by [its] own people,” and “to be given equal education for all races.”9 
Sophiatown wanted the Freedom Charter to protect the “right to be elected to state, 
provincial and municipal bodies, full opportunity of employment and equal pay for equal 
work as well as the banning of hydrogen and atomic bombs.”10 
 Aimed at legitimizing the Freedom Charter as a genuinely democratic product, 
this lead-up campaign served a number of political purposes. First, as close collaborators 
in the grassroots campaign, the members of the four convening organizations gained 
greater confidence working across racial lines; these multi-racial experiences would 
become significant as the ANC sharpened its position on the racial issues confronting the 
movement. Working together, the Charterist organizations had launched the Defiance 
Campaign in 1952. The Freedom Charter campaign pulled the rank-and-file more deeply 
into non-racial organizing, with all its tensions and promise. The Africanists in the ANC 
condemned nonracialism as a betrayal of fundamental principles, while other members 
worried that working with whites would inevitably lead to the submergence of black 
leadership. Second, the rural areas, long neglected by the urban-based organizations, 
became an important focus of the campaign and hence a critical constituency in the 
resistance movement. In many of the African and Indian rural areas, peasants were 
witnessing multiracial political advocacy for the first time. Third, a truly national 
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U.S. foreign policymakers dismissed the claims of the South African movement. Indeed, it 
was not until 1956 that the State Department moved South Africa from its Bureau of 
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Nehru, joined together with China’s Zhou Enlai, Egypt’s Nasser, and over one thousand 
other representatives of fifty states and thirty anti-colonial movements, declaring 
themselves to be a Third World, beholden ne
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“South Africa belongs to all who live in it, black and white” ignored the superior claim of 
indigenous Africans to the country. 
 Additionally, some members, drawn mostly from among small landowners but 
with substantial support in the Africanist camp as well, questioned whether the provisions 
of the Charter calling for wealth redistribution committed the ANC to a socialist path. 
This question was resolved when President Luthuli, who had repeatedly made clear his 
opposition to communism, nevertheless threw his full support behind the Charter. In his 
view, “[t]he Charter produced in Kliptown is, line by line, the direct outcome of 
conditions which obtain—harsh, oppressive, and unjust conditions.…It attempted to give 
a flesh and blood meaning, in the South African setting, to such words as democracy, 
freedom, liberty.”21 The Charter was ratified by the ANC in March 1956.  
 Yet despite the historic unity across race and political lines achieved at Kliptown 
and the deep respect Chief Luthuli enjoyed, the Freedom Charter proved to be a source 
of a bitter division within the liberation movement of the 1950s. From the beginning of 
the decade, the Africanists,22 who enjoyed strong support in the ANC Youth League, had 
opposed what they perceived as communist influences in the movement. They argued 
that the Freedom Charter represented the ascendancy of Marxist ideas alien to the 
history and true calling of the ANC. They also asserted that the commitment of the 
Charter to nonracialism violated the central tenet, historically accurate and morally 
compelled, that the country belonged to the descendants of its original African 
inhabitants. They called for “Africa for the Africans.” The Africanists believed that some 
members of the ANC were too enamored of the blandishments that came with white 
support, that they were not sufficiently vigilant about the inevitable encroachment of 
white paternalism, and that they were insufficiently committed to nurturing a self-reliant, 
indigenous culture of liberation that drew from African practices and heroes. They saw 
the hand of communists in the provisions of the Charter that stated that “[t]he mineral 
wealth…the banks and monopoly industry shall be transferred to the ownership of the 
people as a whole” and that “all the land [shall be] redivided amongst those who work it.” 
The Africanists further argued that the “peace and friendship” clause, which declared 
that “South Africa shall strive to maintain world peace and the settlement of all 
international disputes by negotiation not war” introduced foreign affairs that should not 
be the business of a nationalist movement. 
 The spirit of Tuskegee, of négritude, and the rising tide of Black Nationalism could 
all be found in the Africanists’ ethos. When, in 1959, Chief Luthuli condemned “narrow 
African nationalism,” the Africanists answered that there were only two relevant 
categories in South Africa, the oppressed and the oppressor, and that “there can be no 
cooperation… the whites must go back to Europe.”23 
 Writing in June 1956, Nelson Mandela sought to shed light on, and perhaps settle, 
the controversy. He rejected the view that the Freedom Charter was an endorsement of 
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socialism. “[While] the Charter proclaims democratic changes of a far-reaching nature,” 
he wrote, “it is by no means a blueprint for a socialist state but a program for the 
unification of various classes and groupings among the people on a democratic basis.” 
Furthermore, he wrote, “[while] [i]t is true that in demanding the nationalization of the 
banks, the gold mines, and the land, the Charter strikes a fatal blow at the financial and 
gold-mining monopolies and farming interests…such a step is imperative because the 
realization of the Charter is inconceivable…unless and until these monopolies are 
smashed and the national wealth of the country turned over to the people.”24 Mandela 
would reiterate this position later at the Rivonia trial, where he argued that although 
nationalization was key to dismantling white hegemony, the ANC was not opposed to 
capitalism. 
 Efforts to locate common ground with the Africanists were not successful. In 
1959, the Africanists, led by Robert Sobowkwe, split from the ANC to form the Pan 
African Congress (PAC). The PAC’s criticism of the ANC extended beyond theory to 
methods and style of work, for the new organization viewed the venerated ANC as a 
talking shop that was overly bureaucratic and intellectually bloated. 
 
 

THE CHARTER AND THE TREASON TRIAL  
 

ne of the longest political cases in history, the Treason Trial commenced with the 
arrest of a racially and politically diverse group of 156 South Africans in December 

1956.25 The case concluded in March 1961, a year after the Sharpeville shooting, with the 
acquittal of the thirty defendants still under indictment. The essence of the state’s case 
was that the accused conspired to create revolutionary conditions in South Africa that 
would lead to the overthrow of the regime. The initial indictment, charging the 
defendants with the capital offense of high treason, was superceded by a second 
indictment charging both treason and violation of the Suppression of Communism Act of 
1950. Under the treason charge, which required proof that the accused acted with 
“hostile intent” to endanger the “independence or safety of the state,”26 the state had to 
prove violent acts or advocacy. Under the Suppression of Communism charge, the 
prosecution had to show that the defendants had acted for the purpose of furthering 
“communism.” Ultimately, the prosecutor was forced to limit the case to the charge of 
conspiracy to commit treason and to proceed against only thirty of the accused. The 
group included Nelson Mandela, Walter Sisulu, Ahmed Kathrada, Lillian Ngoyi 
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(president of the ANC Women’s League), Helen Joseph (president of the Women’s 
Federation), and Leon Levy (South African Congress of Trade Unions). 

The prosecution’s central argument was that the accused had acted with violent 
intent to further their communist ideas. The state alleged that the defendants were the 
leaders of a “National Liberatory Movement”27 with international support. This 
movement, the prosecutor explained, was “pledged to overthrow by violence all 
Governments in non-communist countries where sections of the population did not have 
equal political and economic rights.”28 He described the Freedom Charter as a 
“revolutionary document” because its promises (e.g., land and wealth redistribution) were 
intended to be met within the lifetime of those who adopted the Charter in Kliptown and 
would require “the complete smashing of the entire State apparatus in its present form.”29 
The revolution that the defendants sought to incite, the prosecutor claimed, was “not…a 
sudden episode, perhaps, but revolution as the consummation of a long and flexible 
process involving boycotts, strikes, civil disobedience and stoppage of work.”30 

The prosecutor contended that the Freedom Charter offered a frightening 
roadmap to a Marxist-Leninist state. As one contemporary commentator put it, “[t]he 
Prosecution’s insight is elementary: the Freedom Charter undoubtedly undermines White 
supremacy and, given the facts of White power, any attempt to realize its aims in the 
lifetime [of the accused] would require or bring on violence.”31 The Charter was 
reproduced in full in the first indictment; the second indictment referred only to five 
provisions of the declaration. The other evidence against the defendants included more 
than four thousand documents, most of them seized in the thousands of raids that the 
police conducted between 1952 and 1956, the period covered by the indictment. The 
material taken from the Kliptown meeting and from the more than one thousand raids in 
the immediate aftermath figured prominently in the state’s case. 

In an attempt to establish that the accused were treasonous conspirators, the 
prosecutor roamed indiscriminately across the political events of the decade, introducing 
into evidence speeches, pamphlets, banners, police memoranda of infiltrated meetings, 
and all manner of other materials generated by the ANC and its allies. Proving violent 
intent led the state into the quagmire of addressing the political beliefs of the accused, 
which were neither easily explained nor common to all of the alleged conspirators. An 
above-board mass movement, the ANC encompassed within its ranks a wide array of 
political sentiment, ranging from socialists and Pan-Africanists to Gandhian pacifists and 
liberal democrats. The ANC was not organized hierarchically to control its message or to 
dictate political orthodoxy. Its members were united only in their common hostility 
toward the government. 

To impose order and elicit convincing proof of violent intent from this chaotic 
mass of evidence, the prosecutor turned to “experts” on communism. But for the deadly 
serious charges, the segregated courtroom could understandably have been mistaken for a 
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seminar, so animated was the discussion of the merits and consequences of various 
political strategies, tactics, and ideologies. Andrew Murray, a professor of philosophy at 
the University of Cape Town, testified for six weeks. He gave his views on a large number 
of documents confiscated from the accused. He dismissed most of them as “undiluted 
communism.” At one point the defense confronted him with statements in a document, 
which Professor Murray claimed to be “communist” too. It turned out that Murray was 
himself the author of the statement. 

Joseph Bochenski, a Polish professor living in Switzerland, was summoned to 
Pretoria to provide guidance on the esoteric features of communist theory. Professor 
Bochenski advised the prosecutor that the Freedom Charter was “probably communist in 
origin,”32 because it proclaimed that the land should be shared by all who work it, which 
sounded a lot like Lenin’s advocacy of a “National-Democratic revolution.” But, he 
added, “there is nothing [in the Charter] to compel the reader to conclude that this is a 
communist statement.” Rather, he mused, the Charter was a “moderately socialist 
program with stress on liberal theses.”33 When it became clear that his testimony could 
only obscure the direct line it sought to establish from the Freedom Charter to violent 
revolution, the state decided not to call him. 
 The judge sought further edification from Mandela on the class issue: 
 

BENCH: Are you attracted by the idea of a classless society? 
MANDELA: Yes, very much so…I think that a lot of evils arise out of the 
existence of classes, (but)…the ANC has no policy in any shape or form on this 
matter.34 

 
He also questioned Mandela about the apparent threat that the struggle for racial 

equality posed for the white minority: 
 

BENCH: Well, as a matter of fact, isn’t your freedom a direct threat to the 
Europeans? 
MANDELA: No…We are not anti-white, we are against white supremacy and in 
struggling against white supremacy we have the support of some sections of the 
European population.35 

 
 Much as it tried, however, the state was unable to establish that the ANC 
advocated violence as a means of obtaining the political transformation envisioned by the 
Charter. When it appeared that he could not prove that support for the Charter meant 
support for violence or that the ANC had an explicit policy of violence, the prosecutor 
attempted to make the link by indirection. He argued the accused knew, or should have 
known, that their non-violent protests would at some point incite a violent response from 
the state, bringing on a confrontation that would usher in a violent overthrow of the 
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government: “[T]he accused must have known that the course of action pursued by them 
would inevitably result in a violent collision with the State resulting in its subversion.” 
Accordingly, the non-violent tactics of Congress rested on—indeed, invited—violence, 
even if the passive resisters would be its targets, not its perpetrators. This, the prosecutor 
argued perversely, could make out the charge of treason.  
 In an attempt to add weight to its argument that violence was foreseeable given 
the nature of the movement’s demands, the prosecution urged the court to take into 
account that blacks could be more easily swayed to use force because they were by nature 
more prone to violence than whites. In his opening address, the prosecutor suggested that 
the court could “infer from certain evidence…that the bulk of the country’s non-
European population is likely to respond more quickly, more irresponsibly and more 
violently to illegal agitation than would be the case with a group whose general standard 
of civilization is higher.”36 
 The court declined the invitation, advanced for the first time at trial, to find a 
conspiracy based on the theory that “the African National Congress expected the state to 
repress the attack on it by force and…intended the masses to use violence.”37 The court 
observed that “if the above was in fact the true conspiratorial plan or policy, I am unable 
to discover it in the indictment.”38 Although the ANC sought a “fundamentally different 
state from the present” the court found that the government had not proven that the 
ANC intended to achieve this objective by violent means. 
 In this anticlimactic manner, the case ended. The final thirty defendants were 
acquitted in March 1961, more than four years after the dramatic arrests of the original 
156 defendants. But, while hard-earned, the acquittals would prove to be a Pyrrhic 
victory. By the time the judge rendered his decision, the apartheid regime had found 
other means to accomplish the intended goal of the trial. Having failed to prove the 
criminality of the ANC in the Treason Trial, the state had outlawed the organization 
administatively39 and banned its leadership. All of the accused were swept up in the 
massive government raids following Sharpeville. Indeed, even before the Sharpeville 
shooting and the ensuing state of siege, the prolonged trial proceedings had struck at the 
heart of the movement by distracting its leadership and intimidating its supporters. Even 
while they were under indictment, Tambo, Mandela, Luthuli, Sisulu, and other leaders of 
the ANC were seeking to resolve the political differences that had led to the formation of 
the Pan-Africanist Congress and to obtain the financial resources needed to keep the 
national operation afloat. Taken together, the regime’s vicious response to Sharpeville 
and the Treason Trial unalterably marked the end of such massive public meetings as the 
Congress of the People. It would take three decades before the coalition politics of the 
1950s would once again emerge, in the form of the United Democratic Front. 
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THE CHARTER AND THE SASO TRIAL  
 

he Freedom Charter reappeared in a Johannesburg magistrates’ court in 1976. The 
government charged leaders of the white National Union of South African Students 

(NUSAS) under the Suppression of Communism Act of 1950 with conspiracy to advance 
the aims of the ANC and the SACP.40 The indictment alleged that the five accused 
conspired to release political prisoners and to “build up” “the black masses…to take part 
in mass action for the purposes of bringing about the social, political, and economical 
changes envisaged by the program of the SACP, the ANC, and the Freedom Charter.”41  
 As in the Treason Trial of the 1950s, words, not deeds, were the essence of the 
state’s case against the students. The state’s strategy was to show that the students 
intended to further the aims of an unlawful organization; the proof, therefore, was meant 
to link the ideas of the accused with those of the ANC. Defense counsel Arthur 
Chaskalson headed straight for the obvious fallacy in this argument in this exchange with 
one of the state’s expert witness, none other than Professor Murray of Treason Trial fame: 
 

CHASKALSON: I am asking you this Professor, that if the Pope furthers a 
campaign for minimum wages, he does not do so on behalf of communism? 
MURRAY: But he may be promoting the interests of communism. 
CHASKALSON: And of course communists, they may be promoting the interests 
of the Pope? 
MURRAY: Oh yes. They have been criticized for just that.42 

 
 The evidence in the NUSAS trial focused on teach-ins at Witwatersrand 
University, the purpose of which were to explore the history of the 1950s-era activism. At 
the teach-ins, the NUSAS students had read from the trial speeches of political prisoners 
and circulated a student newspaper containing the Freedom Charter. Once again, the 
state attempted to paint the Charter as a communist manifesto and, once again, the state 
attempted to use the accused’s statements to prove communist influence, tendencies, and 
advocacy. Murray, thoroughly acquainted with the Charter from his court appearance 
twenty years earlier, testified that it was “virtually a communist document” created by 
Stalinists, and that its adoption was the first of a two-stage communist revolution.43 
Under cross-examination, however, Murray admitted that the Charter included ideas that 
enjoyed universal support: 
 

CHASKALSON: I’m suggesting that whenever you get a political party which 
speaks for a group which is economically dominated, it is likely to say the same 
sort of things that you find in the Freedom Charter? You’ll find similarities? 
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MURRAY: Yes.44 
 
 In the end, the court was unwilling to find that the overt acts charged, including 
publication of the Charter, amounted to a conspiracy to advance the ANC or the South 
African Communist Party, and the students were acquitted. 
 
 

THE CHARTER’S IDEOLOGICAL PROVENANCE  
 

f, in 1961, the treason trial judges found the ANC’s political philosophy hard to pin 
down, that was because widely eclectic views found a home under the ANC tent. The 

organization, self-consciously non-sectarian, borrowed idioms and ideas from a broad 
spectrum of philosophies, including Gandhi’s passive resistance, Christianity, socialism, 
African communalism, indigenous cultural beliefs, and liberal democracy. Ever since the 
1940s, when it had established itself as the primary voice of the African majority, the 
ANC had been, in the words of Mandela, the “great umbrella under which all Africans 
could find shelter.”45 
 The progressive Christian community, called to the fight against apartheid by the 
basic tenets of its faith, was a salient presence in the movement, as reflected in the 
adulation heaped upon Rev. Huddleston and Chief Luthuli. Pan-African liberation, itself 
a multifaceted collection of ideas about governance, culture, and race, was sweeping the 
continent. Anti-imperialism, uniting Third World countries in Asia, Africa, the Middle 
East, and the Caribbean, found common ground in histories of colonialism and racial 
subordination; these new states found in post-war forums, most notably the United 
Nations, a chance to support one another and to maximize their influence. The states of 
what in 1961 would come to be called the non-aligned movement, buffeted by the super-
powers, were experimenting with admixtures of socialism and capitalism, and huge new 
democracies, like India, were seeking to reconcile government stability with the mass 
political participation that had brought on independence. In the United States, the walls 
of segregation were under assault by bus boycotters and freedom riders, who, like the 
ANC, borrowed Gandhi’s philosophy of passive resistance. 
 These dynamic, disparate changes, registering the existence of previously 
quiescent multitudes of black, brown, and yellow peoples, were taking place at the same 
time that the Cold War was sharply dividing the world and seeking to expel from political 
discourse progressive voices for change. All of the non-socialist states were applying a 
litmus test for political participation; in this regard, South Africa stood resolutely with the 
United States and Great Britain. 
 In contrast to the traditional civil rights organizations in the United States, 
principally the NAACP and the ACLU, the ANC never permitted itself to be pushed 
into a corner on the subject of communism and made to purge its membership or censure 
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its demands to exclude economic justice.46 But at the height of the Cold War, black 
American support for the South African cause waxed and waned as the traditional 
leaders sought to distance themselves from the communist movement and to establish 
their bona fides in Washington, where they needed access on domestic issues. Secretary-
General Walter Sisulu got no reply when he sought support for the Congress of the 
People from the NAACP. On receiving Sisulu’s request for assistance, Walter White 
turned to Ralph Bunche to find out whether Sisulu had communist connections.47  

But across the second half of the twentieth century, the ANC refused to abandon 
its relationships with communists and their party. When Mandela and representatives of 
Botha’s government began their secret negotiations in 1985, Mandela refused to yield to 
the government’s demand that the ANC sever its ties with the Communist Party. 
Throughout the period of the negotiations in the late 1980s and early 1990s, the ANC 
explicitly claimed as its two allies the SACP and COSATU. The leading communist, Joe 
Slovo, was a member of the ANC’s negotiating team through to the end of the 
constitutional transformation, despite the repeated call for his exclusion by the apartheid 
rulers. Several factors in the early phases of the struggle that were unique to South Africa 
help to explain this outcome.  
 In the first place, the 1950 Suppression of Communism Act was so overbroad that 
it touched the activities and political expression of hundreds, if not thousands, of people, 
including Chief Luthuli and many other prominent leaders of the ANC, who either 
strongly disavowed communism or knew nothing about it. As Chief Luthuli wrote in his 
autobiography, “[w]e had never deceived ourselves into believing that the Suppression of 
Communism Act was aimed at communists or communism.”48 By deploying the Act 
indiscriminately to ban anticommunists like Luthuli, the regime made clear that it viewed 
as communist all who opposed it, regardless of their actual political opinions. The 
government defanged the devil by proclaiming that he was to be found everywhere.  
 Second, the ANC leadership, some of whom were traditionalists and anti-
Marxists, had considerable experience working with communists of all races in the 1940s. 
One of the prominent leaders of the ANC in that period was J.B. Marks, a communist 
who was also a key organizer of the African Mine Workers’ Union. In 1946, Marks led a 
militant strike by seventy thousand mineworkers that was brutally crushed by the regime; 
the strike, at that time the largest in South African history, was an historic precursor to 
the demonstrations of the 1950s. Before it was outlawed in 1950, the Communist Party of 
South Africa had about two thousand members, with Africans in the majority.49 Both 
black and non-black communists had more time to work with the ANC after the CPSA 
was forced to disband in 1950; these working relationships were not always smooth, but 
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internationalist—organization. It accumulated knowledge about the world outside South 
Africa and therefore could not take seriously the regime’s threat that communism meant 
the apocalypse.  
 The Freedom Charter reflected both the ANC’s political sophistication and its 
breadth of beliefs. The Charter firmly embraces the core human rights ideals which, by 
1955, were codified in the U.N. Human Rights Declaration, the European Convention on 
Human Rights, and the American Convention on Human Rights and Freedoms. Those 
clauses, which called for racial equality and for the civil and political rights long denied 
the African population, conveyed that the ANC’s program was fully consistent with 
universal human rights norms. In this respect, the Charter resembled the Bills of Rights 
that were standard fare in the West. Had the Charter stopped there, it could have 
potentially lost important support from the socialist world. But the Charter reached far 
beyond the classic rights formulations to address the severe material deprivation that was 
part and parcel of disempowerment in South Africa. An essential unity emerges in the 
Charter that was nowhere else achieved in the political instruments of the 1950s. The 
Charter avoids the traditional dichotomy between civil and political rights on the one 
hand, and economic, social, and cultural rights on the other, and this, perhaps above all 
else, is what has made it possible for the Charter to stand the test of time.  
 This wise formulation served the ANC well as it pleaded its case in the 
international arena. The West was assured that there would be no communist 
dictatorship without elections. The socialist world found that the Charter’s wealth and 
land redistribution clauses expressed a commitment to fundamental economic change. 
Moreover, the rights rhetoric of the document endorsed the universal appeal and 
relevance of the human rights paradigm at a time when the colonized states of Africa 
were searching for governance models that were modern, progressive, and culturally 
sensitive. If the modern human rights movement began with the U.N. Declaration, then 
the Freedom Charter was an early, innovative contribution to the discourse, a refutation 
of the claim that human rights was the special child of the West, and an affirmation of an 
uniquely African, holistic vision of rights.  
 Another salutary result bears mention in considering the Charter’s unified 
approach to human rights. Inclusion of the clauses addressing economic equity meant 
that debate within the movement would continue on the question of what economic and 
political structures were best suited to the needs of a new South Africa. Because these 
provisions were included in the Charter and received a public airing at the Treason Trial, 
political space to address socialist concepts, such as nationalized industries, was preserved. 
The ambiguous language of the Charter —“the national wealth…shall be restored to the 
people,” “the mineral wealth…the banks and monopoly industry shall be transferred to 
the ownership of the people as a whole”—left room for polemics on the “when” and 
“how” of wealth redistribution. On the contrary, if these ideas had not been mentioned in 
the Charter, they could have lost legitimacy in the public discourse. This would have 
made it far easier within the organizations to banish socialist perspectives, and these ideas 
would not have gained currency on Robben Island and in the M.K. camps as the 
movement imagined and planned its future. 
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THE CHARTER AND INSURGENCY 
 

harpeville changed the world, ushering in a period of devastating loss and despair for 
the organized resistance. The international community had begun to respond, but too 

tentatively and slowly to make a dent in the apartheid state when it could have made a 
difference. In 1960, British Prime Minister Harold MacMillan warned the South African 
Parliament that the winds of change were blowing through Africa, but it would take a 
quarter of a century of protest before South Africa would become a pariah state. After the 
Sharpeville shooting, the U.N. Security Council and the State Department deplored the 
police action, but the United States maintained its economic ties to the Union, as did 
Europe, although in 1961 South Africa abandoned the Commonwealth and established a 
republic.52 Prime Minister Verwoerd responded to international condemnation by 
proclaiming that South Africa was the West’s “best friend and most faithful ally on the 
African continent.”53  
 In 1963, eight of the nine Rivonia defendants, Mandela, Sisulu, Mbeki, Kathrada, 
Motseledi, Mhlaba, Mlangeni, and Goldberg, were convicted of high treason and 
sentenced to life in prison. With its leadership exiled, killed, or jailed, and its organization 
banned, the ANC could barely keep alive the dramatic mobilizations of the 1950s and its 
most significant emblem, the Freedom Charter. Only one viable avenue was open to the 
ANC. With the establishment of M.K., it made the turn from resistance to violence. 
 It would not be until the 1980s, after the Soweto uprisings of 1976 and a new 
explosion of militant protest culminating in the police murder of Steve Biko in 1977, that 
the Charter would once again circulate among a new generation of resisters, who once 
again would glorify its provenance and struggle to understand its terms. Twenty-five years 
after Kliptown, the ANC-in-exile declared 1980 to be the Year of the Charter, to 
popularize the document among a new generation of activists. In 1981 a Charter 
Movement united about one hundred organizations behind the Freedom Charter. With 
the formation of the United Democratic Front in 1983 and the Congress of South African 
Trade Unions in 1985, the ideas and methods of organizing of the COP were recycled to 
govern the movement. Mass demonstrations returned, although this time more sharply 
defined by such interest groups as labor, church, and neighborhood affiliations. When the 
Charter’s thirtieth anniversary was commemorated in 1985, UDF General Secretary Popo 
Molefe would remark on the authoritative role of the manifesto: “[The Freedom Charter 
is] not the vision of any one individual or group of individuals or any one organization or 
group of organizations. It emerged…from the dreams and ideas of ordinary people. It is 
authoritative because of this birth…and because it continues to reflect the demands of all 
classes of oppressed and democratic South Africa.”54 In July 1987, COSATU formally 
adopted the Freedom Charter. 
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 Hence, although extirpated from the public forum in the aftermath of Kliptown, 
the Charter was resuscitated in the 1980s. It also had an important life underground, 
where the M.K. and the exiled community worked and lived, and in prison, where much 
of the 1960s leadership worked to politicize younger men. Forced to abandon its 
headquarters in Johannesburg, the ANC constructed an international movement that 
kept alive the South African cause, and the place of the ANC in it, until the ban on the 
organization was rescinded in 1990. Its external missions in Africa, Asia, Europe, and 
North America coordinated vigorous political campaigns against apartheid, while its 
military wing pursued the guerrilla war. At its height, thousands of people, members and 
nonmembers, were in the service of the ANC and dependent on this exiled quasi-state for 
housing, employment, and political guidance. In an effort to impose order and discipline 
within this domain, the ANC established internal mechanisms of accountability, 
including a code of conduct and a juridical apparatus to resolve charges and disputes.  
 The guiding document for this internal system of justice was the Freedom Charter, 
which was the point of departure for the main instrument of the ANC’s legal system, its 
Code of Conduct. Adopted at the initiative of President Oliver Tambo in 1985, the ANC 
Code of Conduct reproduces the central tenets of the Charter. Like the Charter, the 
Code opens by proclaiming “all shall be equal before the law,” “no one shall be 
imprisoned, deported or restricted without a fair trial,” and “imprisonment shall be only 
for serious crimes against the people, and shall aim at re-education, not vengeance.” 
Included within the Code of Conduct is the penal code, which defines penal violations 
and establishes rules of criminal procedure. The Code was meant to govern the ANC as it 
conducted an armed struggle that was inherently chaotic, unpredictable, and unruly. Its 
adoption came on the heels of an uprising within an ANC M.K. camp in Angola and 
complaints that ANC security personnel had engaged in torture. While it did not always 
meet the standards set by the Code, the Freedom Charter afforded the organization a 
framework within which to order its internal relations, particularly in its guerrilla camps 
in the frontline states.  
 Moreover, the Charter served as an effective recruiting tool for the imprisoned 
ANC leadership as it sought to address the growing popular appeal of militant black 
nationalism in the 1980s. Some Black Consciousness activists who were incarcerated on 
Robben Island, including Patrick Lekota and Murphy Morobe, were persuaded by Nelson 
Mandela and others to adopt the ANC’s program as articulated in the Charter.55 
 
 

THE CHARTER AND THE CONSTITUTION  
 

he Freedom Charter experience—the Charterist movement, the Congress of the 
People, and the Freedom Charter itself—provided the context for the ideological 

evolution from armed struggle to constitutional governance. The momentous events of 
the late 1980s and 1990s were influenced by the Freedom Charter experience in three 
significant ways. First, the Congress movement of the 1950s provided a model of decision-
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making that was broadly inclusive, favoring mass participation over representation by 
elites. Second, the provisions of the Charter provided a point of departure, shaping both 
the substantive debate within the ANC over constitutional matters, and the debate 
between the opposing parties. Third, the Charter became a point of historical reference 
from which one could trace the ideological reorientation in the ANC movement from 
1955 to 1990. It was important to underscore these changes, for many of the same men 
were in the top leadership of the organization from 1955 to 1990, and fundamental policy 
shifts could not therefore be presumed. 
 The 1955 Kliptown assembly epitomized the organic link between process and 
substance in the creation of normative rules for governance. In the 1950s, the approach 
was different in character from that of the early 1940s, when the emphasis was on 
petitions and consultations. Measured against this unyielding approach of elite talks that 
went nowhere, the lasting lesson of the Congress of the People was that only a process 
that was bottom-up and thoroughly participatory could claim authoritatively to represent 
the needs and opinions of the unenfranchised black majority.  
 As the ANC pushed the negotiations forward in the 1990s, it struggled to engage 
its base in the process, keeping it informed, optimistic, and unified. This was particularly 
challenging as various constituencies, notably labor and women’s groups, felt that their 
interests were inadequately represented in the talks and staged militant boycotts and 
strikes that sometimes brought the negotiations to a halt. The deliberations over the new 
constitution that took place both before and after the 1994 election were remarkable for 
the breadth of public engagement and the high quality of the substantive political 
discussions. Unprecedented in the world, this deliberative process resembled in some 
respect the run-up to the Kliptown assembly. To produce a final constitution in 1994, the 
newly elected government put into operation an ambitious, vibrant model of participatory 
democracy. An adult population of twenty-five million people, a large portion of which 
was rural and illiterate, had to be consulted and educated on the nature and function of a 
constitution. The disputes over content and design were ventilated in a long, tedious, and 
labor-intensive process. In no small measure, the democratic ethos of the Freedom 
Charter lay beneath the insistence on including as many voices as possible in the 
constitutional process.   
 Secondly, the Freedom Charter became the starting point for consideration of the 
substance of a new constitution. In 1988, the ANC invoked the Freedom Charter as the 
source of its proposed guidelines for constitutional governance in the post-apartheid 
period.56 Then, in 1990, the ANC introduced a proposed “Bill of Rights for a New South 
Africa.”57 The experience of adopting the Charter and living under its tenets informed the 
debate over whether a new constitution should include a bill of rights. On the one side 
were those who contended that a bill of rights would merely entrench white minority 
power. As Albie Sachs observed, until 1987 a bill of rights was seen by some in the ANC 
“as serving as a mechanism to ensure that if one day, majority rule was indeed established 
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in South Africa, the property, privileges, power and positions of the white minority would 
not be disturbed in any way.”58 On the other side were those who saw in the Charter an 
exemplary, prophetic, and enduring model of fundamental rights protection. Writing 
about this debate in 1990, Sachs reminded his readers that the Charter 
 

was amongst the most advanced documents of its time, spelling out in clear and 
coherent language, social and economic rights that were only to become 
internationally agreed upon in the 1960s, and people’s rights that were only to be 
formulated in the 1970s and 1980s…Just as apartheid attacks human rights at all 
levels…so the fight against apartheid brings together the themes of human rights 
at all levels, and makes its contribution to the enrichment of human rights 
concepts the world over.59 

 
In 1991, at its first national conference after its unbanning, the ANC emphasized once 
again the relationship between the Charter and an entrenched bill of rights. It 
proclaimed, “We reiterate our adherence to the principles of a united, non-racial, non-
sexist and democratic South Africa as enshrined in the Freedom Charter. These include 
the guarantee of the fundamental human rights of all South Africans, reinforced by an 
entrenched Bill of Rights…”60 
 Finally, while the Charter represented an historical moment with its own 
imperatives, the ideological focus of the movement shifted in the 1990s as the unforgiving 
realities of coalition governance and the harsh disciplines of neo-liberal globalization 
imposed new constraints. The hard core of ANC beliefs would soften, and at the end of 
the day, it would abandon its demand for fundamental economic restructuring.  
 The constitution reflects a compromise on this central principle of the Charter, a 
bargain that became critical to breaking the stalemate between the parties as they 
struggled over the basic terms of the new government.61 On the one hand, the white 
minority sought to retain its hold on power through a consociational state with minority 
veto power to prevent the political submergence of whites. These proposals were 
effectively defeated with the adoption of universal suffrage in a unitary state as envisioned 
by the Charter.  
 However, on the other side of the bargain, the Freedom Charter’s call for 
nationalization of the land and of industry also was scrapped. With the fall of the Berlin 
Wall, the socialist alternative lost its rhetorical force in ANC politics. This shift was 
reflected in the 1989 Constitutional Guidelines. The Guidelines propose that “the private 
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sector of the economy shall be obliged to cooperate with the state in realizing the 
objectives of the Freedom Charter in promoting social well-being,”62 a marked change in 
emphasis from the Charter’s injunction that “the mineral wealth…, the banks and 
monopoly industry shall be transferred to the ownership of the people as a whole.”63 
 When the threat of profound economic reconstruction was removed from the 
negotiations, the National Party abandoned its insistence on a veto to protect minority 
property interests, and the ANC alliance settled for a constitution that severely curtailed 
the right of the state to interfere with private property. Under the Constitution, the 
government must demonstrate a public interest and afford due compensation before it 
can take over private property.64 
 In short, the Constitution leaves in place the massive inequities that make South 
Africa one of the most unequal countries in its economic class in the world today. But it 
should also be said that although the constitutional dispensation does not mandate the 
wholesale economic overhaul that many contend would be required to redress past 
wrongs and eliminate South Africa’s deep racial fissures, it does recognize socioeconomic 
rights and call on the state to promote their progressive realization. This textual 
commitment, partial though it may be, has led the South African Constitutional Court to 
become the advance guard in the current worldwide debate over the justiciability of 
socioeconomic rights.65 The Court’s enormous contribution to this key question in 
contemporary constitutionalism is in no small measure attributable to the Freedom 
Charter experience. 
 
 

CONCLUSION  
 

hat is it about the Freedom Charter that accounts for its durability? Political 
declarations are most successful when they capture the spirit, the sufferings, and 

the aspirations of a particular moment, and then tie these special grievances to the 
universal yearning for justice and equality. But more is required for a declaration to have 
long-term political efficacy. Circumstances of origin certainly play an important role. Here 
the assembly at Kliptown set the Freedom Charter apart from other hortatory 
declarations. It was historic in projecting so vividly what a new South Africa could look 
like. It was memorable in introducing thousands to the dynamism and promise of a 
peoples’ movement. And it was prophetic in seeking common cause beyond state borders.  
 The Charter’s principles were important, but even more significant was that they 
were arrived at through a process that itself relied on the tenets of the Charter. This full 
circle progression, process informing principles and principles informing process, sowed 
the seeds for the Charter’s success. The process tested methods and ideas about non-
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racial, non-sectarian politics, national mobilization, coalition building, and non-
hierarchical leadership. Over time, the Charter’s adherents could always point to 
Kliptown as the archetype that so powerfully illustrated the efficacy of their strategies and 
ideas. The Freedom Charter was the movement’s moral high ground, proof that from 
democracy a uniquely South African national identity could emerge, and that without 
democracy, the country would always be smaller and weaker than its promise.  
 At the time of its adoption in 1955, the Freedom Charter thrust the South 
African movement into the East-West debate over the relationship between political and 
socioeconomic rights. Ten years before the Freedom Charter, Jan Smuts had helped to 
draft the Preamble to the United Nations Charter, but with the introduction of 
institutionalized apartheid in 1948, South Africa seemed impervious to world opinion. 
The Freedom Charter engaged with international human rights trends at the same time 
that the regime was seeking to ignore them. The Charter was prescient in its combination 
of rights claims from East and West. It drew from the U.N. Declaration of Human Rights 
adopted in 1948, but it predated by eleven years the International Covenant on 
Economic, Social, and Cultural Rights and the International Covenant on Civil and 
Political Rights. The Charter’s unique approach reflected equipoise in the movement 
itself over the contest between the two dominant ideologies of the period, and it also 
spoke to the touchy politics of nonalignment. Socialism was not the prevailing ideology of 
the movement, but in 1955 it represented a compelling vision of the future within the 
ranks of the Congress movement, and indeed on the African continent as a whole, just as 
it did among African-American activists. The 1956 invasion of Hungary would reveal a 
dark side of the Soviet-led communist movement, and provide fodder for the regime’s 
crusade to condemn the Charter as a Moscow-inspired manifesto.  
 This campaign against the Charter and the movement that spawned it reached its 
apogee with the Treason Trial of 1956. With its principled, and ultimately successful, 
defense of the document in the courtroom, the ANC enlarged the domestic and 
international audience for the ideas of the Charter. The Charter had become a brand. Its 
genius lay in the simplicity and range of its claims. It would help to guide the ANC as it 
lived underground. For three decades, from 1960 to 1990, it would establish what the 
organization stood for as it sought to remain relevant to the internal struggle and to 
garner international support for sanctions. 
 The Charter framed the transition to democratic rule. To some extent the ANC 
discarded the Charter’s call for fundamental economic restructuring and land 
redistribution in the end. Its bargain with the opposition opened the possibility of majority 
rule and foreclosed the opportunity for meaningful socioeconomic equity. Whether this 
deal was Faustian or wise, history will tell. However, the progressive bill of rights in the 
1996 Constitution, with its injunction to government to act aggressively to redress 
inequalities, derives from the Freedom Charter. 
  Fifty years after its creation, the Freedom Charter remains one of the modern 
world’s most important political documents, living on in the South African Constitution, 
and in the global movement to realize the full range of democratic and economic rights 
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adopted at Kliptown.66 Time will tell whether the South African Constitution will 
similarly catalyze movements for social justice, as the new South Africa addresses the 
daunting challenge of governing a population still scarred by apartheid and defined by its 
infamous and enduring divisions. 

                                                 
66. For an online historical survey of the Freedom Charter and related topics, see South African History 

Online, “The Freedom Charter,” http://www.sahistory.org.za/pages/specialprojects/june26/ (accessed 
July 5, 2005). 


